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a covenant running with the land as-
suring nondiscrimination for the period
during which the real property is used
for a purpose for which the Federal fi-
nancial assistance is extended or for
another purpose involving the provi-
sion of similar services or benefits, or
for as long as the recipient retains
ownership or possession of the prop-
erty, whichever, is longer. Where no
transfer of property is involved, but
property is improved with Federal fi-
nancial assistance, the recipient shall
agree to include such a covenant in any
subsequent transfer of such property.
Where the property is obtained from
the Federal Government, such cov-
enant may also include a condition
coupled with a right to be reserved by
the Department to revert title to the
property in the event of a breach of the
covenant where, in the discretion of
the responsible Department official,
such a condition and right of reverter
is appropriate to the statute under
which the real property is obtained and
to the nature of the grant and the
grantee. In such event if a transferee of
real property proposes to mortgage or
otherwise encumber the real property
as security for financing construction
of new, or improvement of existing fa-
cilities on such property for the pur-
poses for which the property was trans-
ferred, the responsible Department of-
ficial may agree, upon request of the
transferee and if necessary to accom-
plish such financing, and upon such
conditions as he deems appropriate to
forebear the exercise of such right to
revert title for so long as the lien of
such mortgage or other encumbrance
remains effective.

(6) In programs receiving Federal fi-
nancial assistance in the form, or for
the acquisition, of real property or an
interest in real property to the extent
that rights to space on, over, or under
any such property are included as part
of the program receiving such assist-
ance the nondiscrimination require-
ments of this part shall extend to any
facility located wholly or in part in
such space.

(7) That a recipient shall not take ac-
tion that is calculated to bring about
indirectly what this part forbids it to
accomplish directly.
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(8) Provisions specifying the extent
to which like assurances will be re-
quired of subgrantees, contractors and
subcontractors, lessees, transferees,
successors in interest, and other par-
ticipants in the program.

(9) Provisions which give the United
States a right to seek judicial enforce-
ment of the assurances.

(10) In the case where any assurances
are required from an academic, a med-
ical care, detention or correctional, or
any other institution or facility, inso-
far as the assurances relate to the in-
stitution’s practices with respect to
the admission, care, or other treatment
of persons by the institution or with
respect to the opportunity of persons
to participate in the receiving or pro-
viding of services, treatment, or bene-
fits, such assurances shall be applicable
to the entire institution or facility.

(11) In the case where the Federal fi-
nancial assistance is in the form of or
to aid in the acquisition of personal
property, or real property or interest
therein or structures thereon, the as-
surance shall obligate the recipients,
or, in the case of a subsequent transfer,
the transferee, for the period during
which the property is used for a pur-
pose for which the Federal financial as-
sistance is extended or for another pur-
pose involving the provision of similar
services and benefits, or for as long as
the recipient or transferee retains own-
ership or possession of the property,
whichever is longer. In the case of any
other type or form of assistance, the
assurances shall be in effect for the du-
ration of the period during which Fed-
eral financial assistance is extended to
the program.

[38 FR 17938, July 5, 1973; 38 FR 23777, Sept.
4, 1973, as amended at 68 FR 51352, Aug. 26,
2003]

§8.6 Applicability of this part to De-
partment assisted programs.

The following examples illustrate the
applicability of this part to programs
which receive or may receive Federal
financial assistance administered by
the Department. The fact that a par-
ticular type of Federal financial assist-
ance is not listed does not indicate
that it is not covered by this part, The
discrimination referred to is that de-
scribed in §8.4 against persons on the



§8.6

ground of race, color, or national ori-
gin.

(a) Assistance to support economic de-
velopment. Discrimination in which re-
cipients and other parties subject to
this part shall not engage, directly or
indirectly, includes discrimination in

(1) The letting of contracts or other
arrangements for the planning, design-
ing, engineering, acquisition, construc-
tion, rehabilitation, conversion, en-
largement, installation, occupancy,
use, maintenance, leasing, subleasing,
sales, or other utilization or disposi-
tion of property or facilities purchased
or financed in whole or in part with the
aid of Federal financial assistance;

(2) The acquisition of goods or serv-
ices, or the production, preparation,
manufacture, marketing, transpor-
tation, or distribution of goods or serv-
ices in connection with a program or
its operations;

(3) The onsite operation of the
project or facilities;

(4) Services or accommodations of-
fered to the public in connection with
the program; and

(5) In employment practices in con-
nection with or which affect the pro-
gram (as defined in §8.4(c)); in the fol-
lowing programs:

(i) Any program receiving Federal fi-
nancial assistance for the purchase or
development of land and facilities (in-
cluding machinery and equipment) for
industrial or commercial usage.

(ii) Any program receiving Federal fi-
nancial assistance in the form of loans
or direct or supplementary grants for
the acquisition or development of land
and improvements for public works,
public service or development facility
usage, and the acquisition, construc-
tion, rehabilitation, alteration, expan-
sion, or improvement of such facilities,
including related machinery and equip-
ment.

(iii) In any program receiving any
form of technical assistance designed
to alleviate or prevent conditions of
excessive employment or underemploy-
ment.

(iv) In any program receiving Federal
financial assistance in the form of ad-
ministrative expense grants.

(b) Assistance to support the training of
students. A current example of such as-
sistance is that received by State mari-
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time academies or colleges, by con-
tract, of facilities (vessels), related
equipment and funds to train merchant
marine officers. In this and other in-
stances of student training, discrimina-
tion which is prohibited by recipients
and other parties subject to this part
includes discrimination in the selec-
tion of persons to be trained and in
their treatment by the recipients in
any aspect of the educational process
and discipline during their training, or
in the availability or use of any aca-
demic, housing, eating, recreational, or
other facilities and services, or in fi-
nancial assistance to students fur-
nished or controlled by the recipients
or incidental to the program. In any
case where selection of trainees is
made from a predetermined group, such
as the students in an institution or
area, the group must be selected with-
out discrimination.

(c) Assistance to support mobile or other
trade fairs. In programs in which opera-
tors of mobile trade fairs using U.S.
flag vessels and aircraft and designed
to exhibit and sell U.S. products
abroad, or in which other trade fairs or
exhibitions, receive technical and fi-
nancial assistance, discrimination
which is prohibited by recipients and
other parties subject to this part in-
cludes discrimination in the selection
or retention of any actual or potential
exhibitors, or in access to or use of the
services or accommodations by, or oth-
erwise with respect to treatment of, ex-
hibitors or their owners, officers, em-
ployees, or agents.

(d) Assistance to support business enti-
ties eligible for trade adjustment assist-
ance. In programs in which eligible
business entities receive any measure
or kind of technical, financial or tax
adjustment assistance because of or in
connection with the impact of U.S.
international trade upon such business,
discrimination which is prohibited by
recipients and other parties subject to
this part includes discrimination in
their employment practices as defined
in §8.4(c).

(e) Assistance to support research and
development and related activities. In
programs in which individuals, edu-
cational or other institutions, public
governmental or business entities re-
ceive Federal financial assistance in
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order to encourage or foster research
or development activities as such, or to
obtain, promote, develop, or protect
thereby technical, scientific, environ-
mental, or other information, products,
facilities, resources, or services which
are to be made available to or used by
others; but where such programs do not
constitute Government procurement of
property or services, discrimination
which is prohibited by recipients and
other parties subject to this part in-
cludes discrimination with respect to
(1) the choice, retention or treatment
of contractors, subcontractors, sub-
grantees or of any other person; (2) the
provision of services, facilities, or fi-
nancial aid; (3) the participation of any
party in the research activities; (4) the
dissemination to or use by any person
of the results or benefits of the re-
search or development, whether in the
form of information, products, services,
facilities, resources, or otherwise. If re-
search is performed within an edu-
cational institution under which it is
expected that students or others will
participate in the research as a part of
their experience or training, on a com-
pensated or uncompensated basis, there
shall be no discrimination in admission
of students to, or in their treatment
by, that part of the school from which
such students are drawn or in the se-
lection otherwise of trainees or partici-
pants. The recipient educational insti-
tutions will be required to give the as-
surances provided in §8.5(b)(10).

(f) Assistance to aid in the operations of
vessels engaged in U.S. foreign commerce.
In programs in which the operators of
American-flag vessels used to furnish
shipping services in the foreign com-
merce of the United States receive
Federal financial assistance in the
form of operating differential sub-
sidies, discrimination which is prohib-
ited by recipients and other parties
subject to this part includes discrimi-
nation in soliciting, accepting or serv-
ing in any way passengers or shippers
of cargo entitled to protection in the
United States under the Act.

[38 FR 17938, July 5, 1973, as amended at 68
FR 51352, Aug. 26, 2003]
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Subpart B—General Compliance

§8.7 Cooperation, compliance reports
and reviews and access to records.

(a) Cooperation and assistance. Each
responsible Department official shall
to the fullest extent practicable seek
the cooperation of recipients and other
parties subject to this part in obtain-
ing compliance with this part and shall
provide assistance and guidance to re-
cipients and other parties to help them
comply voluntarily with this part.

(b) Compliance reports. Each recipient
and other party subject to this part
shall keep such records and submit to
the responsible Department official
timely, complete, and accurate compli-
ance reports at such times and in such
form and containing such information
as the responsible Department official
may determine to be necessary to en-
able him to ascertain whether the re-
cipient or such other party has com-
plied or is complying with this part. In
general, recipients should have avail-
able for the department racial and eth-
nic data showing the extent to which
members of minority groups are bene-
ficiaries of federally assisted programs.
In the case in which a primary recipi-
ent extends Federal financial assist-
ance to any other recipient, or under
which a recipient is obligated to obtain
or to cooperate in obtaining the com-
pliance of other parties subject to this
part, such other recipients or other
parties shall also submit such compli-
ance reports to the primary recipient
or recipients as may be necessary to
enable them to carry out their obliga-
tions under this part.

(c) Access to sources of information.
Each recipient or other party subject
to this part shall permit access by the
responsible Department official or his
designee during normal business hours
to such of its books, records, accounts,
and other sources of information, and
its facilities, as may be pertinent to as-
certain compliance with this part.
Where any information required of a
recipient or other party is in the exclu-
sive possession of another who fails or
refuses to furnish this information, the
recipient or other party shall so certify
in its report and shall set forth what
efforts it has made to obtain the infor-
mation.
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